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REMARKwS 

Favorable rcconsidcralion oniiis application in lighl of the above iimciidrricnls 
and the following remarks is respectfully requested. 



Claims 1 -2, 4-6 and 8-20 arc pcndine in this application. Claims 1-8 havu been 
elected for proseculion. Claims 9-1 8 arc withdrawn. Claims 3 and 7 are canceled herein. 
Claims 19-20 are newly added. No claims are amended herein. No claims have been allowed. 



Improper Final Rejection 
Applicant notes that the Exatntner within the advisory action mailed 30 March 
2004 denied entry of applicant*s amendment filed 17 March 2004 incident to new issues and new 
matter considerations. 



Under such cireunistanccs, a first office action final rejection is apparently 
improper since applicant's claims could apt have been finally rejected on both Qic groun ds and 
art of record in the next oHice action (i.e., the alleged new issues and new tnalter for which 
amendment entry was denied provide new grounds for rejection for which applicant has not been 
provitied a fair opportunity for rcspoose, even .if the art olVccord is unchanged), "If an 
amendment was refused entry in the parent case on the grounds that it raised new issues or new 
matter, [Action is Final, First Action] fomi paragraph cannot be used." MPHP 706.07(b), 
Kxaminer Note 2 (explicit with respect to continuation or substitute applications, but not 
specifically excluded with respect to RCF- applications). 
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Applicaiit rcspcctliilly requests a uoii-fjnal office action to whicli applicant may 
fully and properly respond, if the following responses do not pkice applicant *s jipplication in 
condition for allowance. 

Amendment Objection and Claim Rejectiims — 35 US*C* § 112 
The Examiner has objected to applicajit's amendment filed 17 March 2004 (anil 
ciitcrcd as an RCE submission) under 35 U.S.C. § 132 as introducing new matter into applicant's 
disclosure. 

The Examiner has rejected claims 1-8 under 35 U.S.C. § 112, first paragraph, as 
containing subject matter whicli was not described in applicant**; specification in such tts way as 
to reasonably convey to one skilled in tlic relevant ait that applicanl, ^it the time applicant's 
application was filed, had possession of applicant's claimed invention. 

With respect to the foregoing objection and rcicction, that Examiner asseits that 
neither applicant's l^'ig. 1 nor appHcant's specificahun as originally filed "rcquire[sj a strictly 
oblique flow of fluid into [applicant's] aperture/' Further with respect to applicant's iMg. 1, the 
Kxaniiner asserLs thai "such figures substantially arc schematics mid do not provide lack of other 
than oblique flow/' Furlher with respect to applicant's specification, the Kxaminer cites 
applicant's pages 13-14 and in particular paragraph (K)37 aiid asserts that the same "suggest that 
a plurahly of relalionshijivS ofchanncl tcnninal portions to apertures may optionally exist in 
embodiments fof applicant's invention]/* Applicant assumes that the Rxamincr derives the 
Rxaniincr\s Ibrcgoing assertion from the portion of applicant's paragraph 0037 which discloses 
that *'at least a pair of reagent supply channels is properly terminally disposed witli respect to the 
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apciturc such as to cJIccl a swirling rviixing ofat least a pair of reagents introduced into the 
aperture, in accord with the present invention.*' 

Jn response in a lirsl instance, applicant respectfully challenges the Kxaminer's 
comrncnls thai applicant's Fig. 1 is substantially a schematic and that it apparently does not 
pft)vc lack ofolhcr than oblique flow. First, applicant is unable to discern how the mere fact that 
applicant's Fig. 1 is a schematic diagi-ani necessarily impedes what applicant's Mg. 1 fairly 
discloses. Thus* applicant is unable to discern the relevance of scliematic or non-schematic 
character ol applicant's Fig. 1 as a basis lor the Examiner's amendment objection or claim 
rcjcetions. Second, applicant is not aware that applicant's Mg. 1 is reciuire<J to disclose lack ol' 
other than oblique llow, but rather applicant asserts tliat applicfuH's I'ig. 1 is required to disclose 
presence ofonly oblique How, since the presence of only oblique flow is what apphcant has 
claimed within independent claim I and independent claim S, The lack of other than oblique 
flow may plausibly inherently or implicitly derive from the presence ofonly oblique How. 
Applicmit's Fig. 1 cleaiiy shows only oblique flow since each of applicanl's reagent supply 
channels 13a and 13b is disposed properly obliquely with respect to applicant's apcHure 1 1 such 
as to provide applicant's chvimed swirling mixing. 

" The drawing in a nonprovisional application must show every feature of the 
invention specified in the claims." MPF.P 608.02(d), 37 C.F.R. 1.83(a), Applicant's I'ig, 1 
clearly shows: (1) each of at least two rcagcnl supply channels only obl iquely disposed with 
respect to applicant's aperture; and (2) a resulting swirling mixing of re;^igents introduced into 
applicant's aperture therefrom, in accord with applicjuit's claim 1 and claim 5. Again, in accord 
with the above citation, applicant believes that applicant's drawing must show every fcatiu'c of 
applicant's clainied invention, which in part includes only oblique How into applicant's aperture 
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Irom each of applicant's reagent supply channeis. Applicant di>cs not believe that applicant's 
drawing is required to show absence of otlicr than oblique flow, as sufigcsted by tlic lixaminer. 

Tn response in a second instance, applicant appreciates the Examiner's referenctj 
lo applicant's paragraph 0037. Again, applicant assumes that the Examiner might have intended 
to cite applicant's disclosure therein that "at least a pair of [applicant's] reagent supply channels 
is properly terminally disposed with respect to the aperture such as lo cITect a swirlmg mixing of 
at leji5>t a pair of reagents introduced into the aperture" as evidence that applicant did not intend 
lo "require a strictly oblique flow oflluid into [applicant's] apeiturc." 

However, applicant asserts tliat applicant's paragraph 0037 to be properly 
understood must be read within tlie context of applicant's paragraph 0038. Applicant's 
paragiaph 0038 further describes applicant's microfluidic mixing apparatus within the context of 
applicant's schematic plan-view diagram of I'ig. 1, Paragraph 0038 discloses that "each of the 
pair of reagent supply channels 13a and 13b terminates at the aperture with u tangential, oblique 
and acute angle o( incidence of Iroxn about 20 to about 80 degrees/' Applicant asserts that the 
foregoing disclosure provides adequate support for applicant's assertion that applicant has 
considered a n)icrolluidic mixing apparatus having reagent supply chiuinels only obUqucly 
aligned with respect to a mixing aperture. Applicant fujtlier notes that wilhin apphcant's 
specification and drawings applicant has exclusively disclosed a microfluidic mixing apparatus 
with onl y oblique reagent supply channels. Applicant in paragraph 0038 acknowledges a 
microfluidic mixing apparatus with greater than two reagent supply channels. Implicitly, these 
reagent supply channels are analogous to ix;agcnt supply channels 1 3a and 13b since they are not 
othcwise described. Nowhere wilhin applicant's disclosure docs applicant explicitly, implicitly 
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or inherently diselosc applicant's reagent supply channels as other than ohlique with respect to 
applicant's aperture. 

Thus: (1) applicant believes that applicant's Fig. 1 clearly, coinpletcly md 
explicitly illustrates reagent supply channels temiinaf ing only obliquely with respect to an 
aperture within applicant's mictolluidic mixing apparatus; and (2) applicant believes that 
applicant's paragraph 0038 lijrther suppoits applicant's a-ssertion orrcagcnl supply chaimcls of 
any nvnnbcr each temiinating only obliquely with respect to applicant's aperture. Thus, applicant 
asserts that ncitlicr: (1) applicant's paragraph 0033 as anitindcd; nor (2) applicaiit's claims I and 
5 as amended, contain now matter since applicant's disclosure is limited to reagent supply 
channels that explicitly, implicitly or inherently terminate only obliquely with respect to 
applicant's apeiturc. 

In light of the foregoing responses, applicant rcspcctluUy requests that: (1) the 
lixiimlncr*s objection to applicanl*s amendment filed 17 March 2004 and enleretl; and (2) the 
>;xjunincr's rejections of applicant's claims 1-8 under 35 U.S.C. § 1 12, first paragraph, be 
withdrawn. 

Claim Rejections - 35 aS.C §102 
The Hxjwniner has rejected claims 1-8 under 35 U.S.C. § 102(c) as being 
anticipated by Vanden ftussche el aL (U.S. Patent No, 6,655,829; hcrcinatlcr *'Vanden 
Eiussche'*), 
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Al pages 4-5 ofUic oillcc action made FINAL, the lixaminer reads Vatjdcri 
Biisschc onto applicant's claims 1-8, implicitly concluding anticipation thereof by Vandcn 
Bussche. 

In response, apph'cant has previously amended claim 1 and amended clain) 5 to 
incorporate therein limilations that applicant believes lo provide a patentable distinction between 
applicant's invention as claimed therein and Vanden liusschc. In that regard, applicant has 
amended claim 1 and amended claim 5 to incorporate Ihcrcin the limitation that cadjj>i; 
applicant's at leasi two cFianncls that terminates with respect to applicant's aperture within 
applicant's microfluidic mixer apparatus terminates only obliquely with respect lo iii)plicanit\s 
aperture within applicant's microHuidic mixer apparatuti. wSuppoit for this limiUition newly 
incorporated into claim I and claim 5 is tbund within applicant's specification at paragraph 0033 
as amended and paragraph 0038 as unjijnentled. They in turn find support within applicant's Fig. 
1 as originally filed. 

h\ comparison, Vandcn Ikissche at Figs, 1-3 teaches related microfluidic mixer 
app<iratus where a plurality of channels tenninales at an aperture 14 for mixing fluids therein, 
rhe plurality ofchannels tcnninates both obliquely (i.e., reference numerals 10) and 
peipendicularly (i.e. reference numerals 12) with respect to the apciturc, but not cmly obliquely 
with respect to the aperture 14, as is required within applicant's invention as disclosed and 
claimed within claim I and claim 5. 

Thus, since each and cveJiy element witlun applicant's invention as disclosed and 
claimed within claim 1 and claim 5 is not tauglil within Vanden Busschc, in parricular with 
respect to a micronuidic mixer apparatus having at least two chamicls terminating at an aperture, 
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where each of the at least tw o channels iemiinalcs o iilv obli quely wilh respe ct lo the ap erture , 
applicant asserts that claim 1 ;md cJaini 5 may not properly be rejecteii under 35 U-S.C. § 102(c) 
as being anlicipated by Vandea Jiussche. 

Since all rcnmining claims within this application are dependent upon claim 1 or 
claim 5 and caiTy all ofthe limitations of claim 1 or claim 5, applicant additionally asserts thai 
those remaining claims may also not properly be rejcclcd under 35 U.S.C. § 102(c) as being 
anticipated by Vanden Busschc. 

In light ofthe foregoing response, appliciuit respectfully requests that tlie 
Rxaininer\s rejections of claims 1-8 under 35 U.S.C. § 102(e) as being anticipated by Vanden 
Rus.^ehe be withdrawn. 

Other ConsidenaioMS 

Applicant has newly added claims 19-20 ius derived from claims I and 5, but 
which claim a mixing apparalLLs having only two reagent supply channels. 

No additional prior arl of record not employed in rejecting applicant's claitns to 
applicant's invention has been cited. A fee is due as a result of this amendment and response, A 
Credit Card Payment form in the amount of $1 72.00 is attached hereto. The Commissioner is 
hereby authorized to charge Deposit Account No. 50-0484 any atldilional ree(s) which may be 
dnc. 
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SUMMARY 

Applicfuit^s invtsnlion as disclosed aiid claimed within claim 1 and claim 5 is 
directed towards a microfluidic mixer apparatus and a method for operating the microfluidic 
mixer apparatus. The micn^fluulic mixer apparatus comprises at least two chaiuicls which 
terminate at an aperture, where each t)f the at least two channels temiinatcs only obliquely with 
respect to the aperture, such :is to effect within the apeituro a swirling mixing of at least two 
reagents introduced into the aperture through the at least two channels. Absent (rom tlic prior art 
of record employed in rejecting applicant's claims to applicant*s invention is a teaching of each 
and every clement within apphoant's claimed invention. 



CONCI.IJSION 

On tl)c ba.sis of the above amendments and remarks, reconsidcridion of tliis 
application, and its early allowance, arc respectfully requested. 

Any inquiries relating to this or exu'lier communications peitaiuing to this 
application may be directed to the undcrsigi^iraattomey at 2^8-540-4040. 

Respectfully sjibmittcd, 



Randy W. Tuiifi (Reg. No. 31,311) 



838 West Long .1 -ake Road - Suilc 1 20 
BloomfiddJfills,lVIl 48302 
248-540-4040 (voice) 
248-540-4035 (facsimile) 
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